
FUNDING COMMITMENT REPORT 
Service Provider Name : ENA Services , LLC 

SPIN: 143030857 
Funding Year: 2014 

Name of Billed Entity: DAYTQN CITY SCHOOL DISTRICT 
Billed Entity Address: 520 CHERRY ST 
Billed Entity City: DAYTON 
Billed Entity State: TN 
Billed Entity Z.i.p Code: 37321-1482 
Billed Entity Number: 128277 
Contact Person's Name: Matt Marcus 
Preferred Mode of Contact: EMAIL 
Contact Inforrnati?n: ,~att@DqytonCity.net 
FCC Form 4 71 ~ppll.9ab.on Numbe,r: 968862 
Funding Request Number: 2637402 
Funding Status : Not Funded 
Category of Service: Internet Access 
Site Identifier: 47 00930 00315 
FCC Form 470 Application Number: 283390001111946 
Contract Number: 2-225071-00 
Billing Account Numl:>er: Dayton City Voice 
Service Start Date: 07 /01/2014 
Contract Exp1rationDate: 06/30/2016 
Number of Months ReE:urring Service Provided in Funding Year: 12 
Annual Pre-Discount Amount for Eligible Recurring Charges: $28, 385. 40 
Annual Pre-Discaunt bo11nt for Eligible Non-Recurring Charges: $. 00 
Pre-Discount Amount: $28, 385 .40 

EXHIBITB 

Applicant's Discount Percentage Approved by SLD: 807. 
Funding Commitment D'ecisi0n: $ • 00 - Contract Violation 
Funding e<:>mmitment Decision Explanation: DRl: This FRN is denied because you failed 
to demobst.rate that a valid contract exists between Sweetwater City School District 
Consortium (SCS.llC::) and ENA Services, LLC (ENA). The scsoc pr0vided a contract between 
Metr0'f>ol:i.tanNashville Public Schools (MNl>S) and ENA (Contract# 2-225071-00) that 
was signed and exeeiuted March 7, 2011. In their response, the SCSDC stated that the 
ENA costs proposed to the SCSDC were lower than the costs proposed in the previous 
consortium procurement with MNPS. SCSDC selected MNPS pricing instead of executing a 
contract with ENA. SCSDC has not demonstrated that there was a contract executed 
between SCSDC and ENA. Furthermore, there is no provision in the MNPS c0ntract, or 
underlying RFP, that allows for the SCSDC to piggy-back onto that contract . In 
response to our Intent to Deny letter, SCSDC cited Tennessee Code Section 
12-3-1203(b~ (l)-(2)to support that a valid contract exists . Since this statue is 
limited to the purchase of equipment, the MNPS contract falls outside of the 
Tennessee Code parameters. Addit:i!onally, the dollar amount exceeds the statutory 
threshold. Accordingly I sesnc £ailed to demonstrate that a valid contract is in 
place. <> <> <> <> <:> DR2: SCSDC was afforded opportunities to justify the selection of 
ENAs bid proposal of $9,336,396, which is over $3 million more than AT&Ts 
$6, 053, 804. 04 bid, as the most cost-effective solution. SCSDC stated that AT&Ts bid 
had defects which had the cumulative effect of offsetting the value of a lower 
sticker price. SCSDC acknowledged that the price differential is s i gnificant but 
indicated ENAs serviee offering was unique and not compar.able to AT&T. SCSDC also 
stated AT&:Ts bid excluded installation charges. A thorbugh ,review 0£ each proposal 
shows that the services 0£fered are similar . As a result, the circumstances presented 
do not justify the selection of ENA and it has been determined that SCSDC failed to 
adhere to the requirements of selecting the most cost-effective solution. 

FCDL Date: 10/19/2015 
Wave Number: 068 
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2016 

Consultant Name: 
Consultant Registration Number (CRN): 
Consultant Employer: 
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FUNDING COMMITMENT REPORT 
Service Provider Name : ENA Services , LLC 

SPIN: 143030857 
Funding Year: 2014 

N~me of Bi~led Entity: DAYTQ.N CIT~ SCHOOL DISTRICT 
B.illeA Enb.ty ·Address: 520 CHERRY ST 
Billed Entity Ci~y: D~YTON 
B.:i.lled Entit.y, ·state: TN . 
Billed &ntityZip CQde: 37321-1~8~ 
Pill.e'tl 'Entit:'{ N.umbe.r: 12.8277 
Contact Person'' s Natne ! Matt Ma·t:ca,s 
Preferred Mode of Contact: EMAIL 
Contact Infiormati~n .: ~att@DaytonCity.net 
E'CC Form 471 Apphc;atlion Numb.er: 972289 
Fund.fog Request. Nuriibe'r: 264 7173 
FundinilJ Status : N91;. Funded 
Category of Ser,vice: Internet Access 
Site ~dentifier: 47 00930 00315 
E'CC Ee-rm. 470 ApJ?lication Number: 283390001111946 
Contract. Numt5er: 2-225071-00 
~.i.1ling A,e<;;oqn):. Nt1. tnbe.r: DCW::ton Cit.f 
1se:t'l{iae Start Date: 07,/01/2014' 
.Co~t.,r.a'c:t El;{pirat~o:n Dat.e•: 06:f,3P/ZOl,6 
·Number oi Mont.hs Reeurring Se;rvllce te.r-avid.ed in Funding Year: 12 
An!ll:ta,l p,re-D.f.seoun't ~11,lo:U.n.t £1il'r .El;g~t>J.e Reeurring Cha,r}Jes: $48, ooo. oo 
Annuci,l Pr.e'"':Oasaount ~mount f.!ll'r E1igJ.:ble Non-Recur~.ing Charges: $. 00 
Pre-Qisoeµrit ,~mount: $218 ,Q00. 00 

EXHIBITB . . 

Appil.!i~~a;nt 's E>.i.sc::<'>unt Pere~n'tatiJ:e lippravea by SLD: 80% 
l!'und:img Commitm1en't Ded~..lion: ~. 00 ·- Conj:.ract.o; Violation 
g1;1nd:i:ng €0~mtt;nr~t ·l'5:ee:i:$i~n Exp:J.~n-at.ian : DRl: This FR~ is denied .because y.au fa.iled 
to demol)st;ra\te tn~t. a va'l'id ,con.t..r;aot. e:xis.'ts bet\'leen S~'/"eetw_ater Gity S-cl)e:el PJ:sb.tiet; 
Cons0rtiuni ~S€$!llC) 1ipa ENA,, Se.r~ices I .tte (ENA) . The scsoc provided a &o.~traet '.bet.ween 
.Mettie~oHt.ap Nash:Viille Pu.b),:te 'SehE>ols (MN:PS) ana ENA €Con_t.t>act i 2-225.0'./1-00) tl,:lat 
was sa.91ted and e-xe:c:.u:ted ~aroh '1, 200.1. ;tn t .h!;?"·ir respo,ns'e, the SCSBC sta't'e:d that the 
ENA' ces£s preposed to the SCSDC w:ei-e lower than the costs pi;op.osed ip the previous 
c:onsort±um PtOGU.l;'e~t'wii,.tb MNPS. $0,Sll>.€ seJ.:e<::t~dAilNF.S pricing instead of executing a 
contract with ENA. scsoc has not demonstrated that ttiere was a contJ?act executed 
between S€SPG! am~ ENA. Furthermore, there is no provision in the MNPS co~t:i;-act, or 
underlying RF.P, that allows for the SCSD.C to piggy-back ento that cont~aet. In · 
tespense to o:ur- Intent t.P Depy letter, 'SC&DC cited Tennessee Code Section 
12,.3-1.203(b1).'EJW-(2) to supp.art that a valid; contract exists. Since this statue is 
lim.J.te'GI. to t::J'ie purcha.se o:f equipmeot. 1 t.he MNPS contract falls outside of the 
~enne.s.s~e Code ~a~aJlletet's . Ad<l-l!t~on~lJ.X, th.e dolla,r amount exct;ieds the sta~ut~ry 
thres.ho.iha. ac.corbncgly, S.C.SDC i£ai1,;L.e<il ta ·del!lonstrat.e that a valid contract is in 
place. <:i> <> <:> <> <> OR2 ; SCSDC was 'a'ffor;ded er;>,portun'i,~ies to justi£y t .he selection of 
ENA~ bid pr.opt>sal of $9" 336,39'6( whli.ch is e\l'er $3 mi.11ie.n more t..pan AT&Ts 
$6 , 053 1 8,P4.'0~bid, as t:be m·es.t oo:s<t-e£"£e.ctivesolution. SCSDC stated that AT&Ts bid 
ha'd de£epts Whli.dh had t.Qe c.l,lrnfu:latd.ve e".ffect of offsetting the value of a lower 
~tic;:ker ~pice. SCSD<; a<::Jfir.to~l~C:lged t.llat . ~he price differential is significal;lt. but 
indicatecl EN?\s servi~e effet+ng was un,l,que and not cornpar·able to AT&T. SC'SDC also 
stated A:'.P&'J;'s bid ex9luded installaU;Q~ ~h!,lr.ge.s/ A thorough rev~~w ~£ each proposal 
sho.ws that t,he serv:11ees offe.red are sJ.milar , AS a result, the ,ci.rcurnstance-s ·presented 
do no't jusj;ify the sel:ectian: ef ENA and ~t has been deterlJlined tnat sqsoc £.ailed to 
adne,i:--e to the requiLreJnent:s 0£ selecti.ng the most cost-effective solut:Lon. 

FCDL Date: 10/19/2015 
Wave Number: 068 
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2016 

Consultant Name: 
C.onsultant Registration Number (CRN): 
Consultant Employer: 
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FUNDING COMMITMENT REPORT 
Service Provider Name: ENA Services, LLC 

SPIN: 143030857 

EXHIBIT B 

Funding Year: 2015 --) 

Name of Billed Entity: DAYTON CITY SCHOOL DISTRICT 
Billed Entity Address: 520 CHERRY ST 
Billed Entity City: DAYTON 
Billed Entity State: TN 
Billed Entity Zip Code: 37321-1482 
Billed Entity Number: 128277 
Contact Person's Name: Matt Marcus 
Preferred Mode of Contact: EMAIL 
Contact Information: matt@daytoncity .net 
FCC Form 471 Application Number: 1020094 
Funding Request Number: 2768077 
Funding Status: Not Funded 
Service Type: Voice Services 
FCC Form 470 Application Number: 283390001111946 
Contract Number: 2-225071-00 
Billing Account Number: Dayton City Schools VOIP 
Service Start Date: 07 /01/2015 
ContractExpirationDate: 06/30/2016 
Number of Months Recurring Service Provided in Funding Year: 12 
Annual Pre-Discount Amount for Eligible Recurring Charges: $21, 737. 76 
Annual Pre-Discount Amount for Eligible Non-Recurring Charges: $. 00 
Pre-DiscountAmount: $21,737 . 76 
Applicant's Discount Percentage Approved by SLD: 60% 
Funding Commitment Decision: $ .00 - Contract Violation 
Funding Commitment Decision Explanation: DRl: This FRN is denied because you failed 
to demonstrate that a valid contract exists between Sweetwater City School District 
Consortium (SCSDC) and ENA Services, LLC (ENA) . The SCSDC provided a contract between 
Metropolitan Nashville Public Schools (MNPS) and ENA (Contract# 2-225071-00) that 
was signed and executed March 7, 2011. In their response, the SCSDC stated that the 
ENA costs proposed to the SCSDC were lower than the costs proposed in the previous 
consortium procurement with MNPS. SCSDC selected MNPS pricing instead of executing a .. ) 
contract with ENA. SCSDC has not demonstrated that there was a contract executed 
between SCSDC and ENA. Furthermore, there is no provision in the MNPS contract, or 
underlying RFP, that allows for the SCSDC to piggy-back onto that contract. In 
response to our Intent to Deny letter, SCSDC cited Tennessee Code Section 
12-3-1203(b)(l)-(2)to support that a valid contract exists. Since this statue is 
limited to the purchase of equipment, the MNPS contract falls outside of the 
Tennessee Code parameters. Additionally, the dollar amount exceeds the statutory 
threshold. Accordingly, SCSDC failed to demonstrate that a valid contract is in 
place. <><><><><> DR2: SCSDC was afforded opportunities to justify the selection of 
ENAs bid proposal of $9, 336, 396, which is over $3 million more than AT&Ts 
$6,053,804.04bid, as the most cost-effective solution. SCSDC stated that AT&Ts bid 
had defects which had the cumulative effect of offsetting the value of a lower 
sticker price. SCSDC acknowledged that the price differential is significant but 
indicated ENAs service offering was unique and not comparable to AT&T. SCSDC also 
stated AT&Ts bid excluded installation charges. A thorough review of each proposal 
shows that the services offered are similar. As a result , the circumstances presented 
do not justify the selection of ENA and it has been determined that SCSDC failed to 
adhere to the requirements of selecting the most cost-effective solution. 

FCDL Date: 10/16/2015 
Wave Number: 021 
Last Allowable Date for Delive ry and Installation for Non-Recurring Services: 09/30/2016 

Consultant Name: 
Consultant Registration Number (CRN): 
Consultant Employer: 
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FUNDING COMMITMENT REPORT 
Service Provider Name: ENA Services, LLC 

SPIN: 143030857 
Funding Year: 2015 

Name of Billed Entity: DAYTON CITY SCHOOL DISTRICT 
Billed Entity Address: 520 CHERRY ST 
Billed Entity City: DAYTON 
Billed Entity State: TN 
Billed Entity Zip Code: 37321-1482 
Billed Entity Number: 128277 
Contact Person's Name: Matt Marcus 
Pref erred Mode of Contact: EMAIL 
Contact Information: matt@daytoncity.net 
FCC Form 471 Application Number: 101 2352 
Funding Request Number: 2767910 
Funding Status: Not Funded 
Service Type: Internet Access 
FCC Form 4 70 Application Number: 283390001111946 
Contract Number: 2-225071-00 
Billing Account Number: Dayton City School 
Service Start Date: 07 /01/2015 
Contract Expiration Date: 06/30/2016 
Number of Months Recurring Service Provided in Funding Year: 12 
Annual Pre-Discount Amount for Eligible Recurring Charges: $84,000.00 
Annual Pre-Discount Amount for Eligible Non-Recurring Charges: $. 00 
Pre-DiscountAmount: $84 , 000.00 
Applicant's Discount Percentage Approved by SLD: 80% 
Funding Commitment Decision : $. 00 - Contract Violation 

EXHIBIT B 

Funding Commitment Decision Explanation: DRl: This FRN is denied because you failed 
to demonstrate that a . valid contract exists between Sweetwater City School District 
Consortium (SCSDC) and ENA Services, LLC (ENA). The SCSDC provided a contract between 
Metropolitan Nashville Public Schools (MNFS) and ENA (Contract# 2-225071-00) that 
was signed and executed ['larch 7, 2011. In their response, the SCSDC stated that the 
ENA costs proposed to the SCSDC were lower than the costs proposed in the previous 
consortium procurement with MNPS. SCSDC sel ected MNPS pricing instead of executing a 
contract with ENA. SCSDC has not demonstrated that there was a contract executed 
between SCSDC and ENA. Furthermore , there is no prov is ion in the MNPS contract, or 
underlying RFP, t hat allows for the SCSDC to piggy- back onto that contract. In 
respons e to our Intent to Deny letter, SCSDC cited Tennessee Code Section 
12-3-1203(b) (l)-(2)to support th.at a valid contract exists. Since this statue is 
limited to the purchase of equipment, the MNPS contract fall s outs i de of the 
Tennessee Code parameters. Additionally, the dollar amount exceeds the statutory 
threshold. Accordingly, SCSDC failed to demonstrate that a valid contract is in 
place. <> <> <> <> <> DR2: SCSDC was afforded opportunities t o justify the selection of 
ENAs bid proposal of $9, 336, 396, which is over $3 million mor e than AT&Ts 
$6,053,804.04bid, as the most cos t -effe c tive solution . SCSDC stated that AT&Ts bid 
had defects which h.ad the cumulative effect of offsetting the value of a lower 
sticker price . SCSDC acknowledged that the price differential is significant but 
indicated ENAs service offering was unique and not comparable to AT&T. SCSDC also 
stated AT&Ts bid excluded installation charges. A thorough review of each proposal 
shows that the services offered are similar. As a result , the circumstances presented 
do not justify the selection of ENA a nd it has been determined that SCSDC failed to 
adhere to the requirements of selecting the most cost-effective solution. 

FCDL Date: 10/16/2015 
Wave Number: 021 
Last Allowable Date for Delivery and Installation for Non-Recurring Services: 09 / 30/2016 

Consultant Name : 
Consultant Registration Number (CRN ) : 
Consultant Employer : 
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EXHIBIT 

I G 

Univers::il Service Administrntive Company 
Schools & L ibraries D ivi sion 

Ad ministrator's Occisio11 on Appea l - Fundin g Year 2013-201 4 

March 15, 20 16 

Charl es W. Cagle 
Lewis, Thomason, King, Krieg & Waldrop, P. C. 
424 Church Street, Su ite 2500 
P. 0. Box 1986 15 
Nashvi lle, TN 372 19 

Re: Applicant Name: 
Billed Entity Number: 

DAYTON C ITY SCI IOOL DISTR ICT 
128277 

Form 471 Application Number: 918525 
Funding Request Number(s): 2506944 
Your Correspondence Dated: December 04, 20J 5 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (S LD) of the Un iversa l Service Administrative Company (USAC) has made its 
decision in regard to your appeal of USA C's Fundi ng Year 2013 Funding Commitment 
Decision Letter for the Application Number indicated above. This letter explains lht: 
basis of' USA C's decision. The date of this letter begins the 60 day time period for 
appealing this decision. If your Letter of Appeal included more than one Application 
Number, please note !hat you wi ll receive a separate letter for each application. 

fun di ng Request Numbcr(s): 2506944 
Denied Dt:cision on Appeal: 

Ex planalion: 

• The FRN was denied because the applican t foiled to demonstrate that a va lid 
conlract exists between Sweetwa ter Ci ty School District Consortium (SCSDC) 
and ENA Services, LLC (ENJ\). In addi1ion , SCSDC appeal did not justiry the 
selection of' ENJ\ 's bid proposal of$9,336,396, which is over $3 mill ion more 
lha11 /\ T &T's $6,053,804.04 bid, as the most cosl-effoctivc solution . 

.SCSDC arg11es there was a valid contrn ct under Tennessee law and that lh<.:n; wns 
offer and acceplanee. SCSDC cxplains tlrn l the mcmoria lization of the conl ract 
was through Lh<.: MN PS contract that was offered as an allcrnative in ENJ\ 's bid 
proposal to SCSDC. SCSUC' also assc11s that the FCC lessened Ilic wrillcn 
co ntract requiremc nl in the [ -rate Modernization Order and lhat there was a 
legally binding agreement based on L.:N/\ 's pcrf'orrna11cc via thc MNPS con tract. 

' ... 

100 So111h .lcl!Crson Ro:1d. P.O. Hox 902. \Vl11ppa11y. New .k"cy 07'.>l!I 
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SCSDC asscrl !:i there was an offer and an ncccptance and a val id contract ex istcd 
under Tennessee law. 

US/\C docs 1101 have evidence of valid acceptance. SC'SDC refers to a March 4, 
20 13 aw:1rd le tter in its appeal, but a copy of" this award letter was not provided. 

The FCC lessened the written contract requirement in the E-rate Moderniza tion 
Order codifying the legal ly binding standard effective November 20 14. At the 
time SCSDC entered into a contract with EN/\, the legall y binding standard was 
nol effective and is not applicable to SCSDC contract. SCSDC was required to 
demonstrate that a contract was in place with EN/\ at the time its FCC Form 47 1 
certification. As noted above, SCS DC has 1101 provided ev idence that it accepted 
EN/\'s proposal at the time the FCC form 47 1 was subrnitled. 

/\I though there are provisions in the Tennessee code that would allow SCSDC to 
use certain contracts that are executed by other local governmen tal units or LE/\s, 
the provisions cited by SCSDC did not become effective until .fl!ly 1, 20 13 and 
were lo apply to contracts that were executed on or after that date. Jn addition, the 
former Tennessee statutes for allowing local governmental units and LE/\s to 
purchase off of existing contracts would not apply to the 20 I J Metro-Nashville 
contract for two reasons. Section 12-3-1004(b)( l)-(2), allowed LE/\s to purchase 
"equipment" based on another LE/\ 's ex isting contract. ENA 's contract with 
Metro-Nashvi ll e was not limited to "equipment." Further, sect ion 12-3-
l 004(c)( l )-(2) allowed loca l governmenta l uni ts to purchase "same goods and 
equipment" where the unit price did not exceed ten thousand dolb rs. The 201 I 
Metro-Nashville contract would not fall with in this provision because it was for 
services and not limi ted to "goods and equipment" and the unit price was greater 
than $10,000. 

SCSDC argues that the prices offered by the service provider, EN/\, were below 
the preva il ing market rates. SCSDC also asserts that the AT&T's bid to the 
SCSDC was actua lly higher than ENA's bid by $1 .8 million. SCSDC states that 
the figures in AT &T's bid response did not inc:;lude all charges for lhc requested 
services. For example, AT&T did not include instal lation charges in its bid 
pri ci ng because it bad not yet engineered, much less install ed, the circuits required 
lo render the serv ices required by the RFP. SCSDC fmthcr proffers that the 
quali ty of service proposed by ENA was higher than that offered by AT&T as 
dctcrm incd through analysis of the bid responses and prior experience of the 
consortium members with both bidders. 

/\T&T's bid was nol higher than EN/\ ·s bid. SCSDC assumes that /\T&T's bid 
price included the pricing fro111 a NctTN contract rcfcrcncecl in/\ T &T's bid. Also, 
the evaluation frir111s clea rl y account lor the costs that SCSDC clain1s AT&T 
excluded from their bid price. Further, SCSDC did not provide any 
documentation to support the allegation that /\T&T's hypothetical "actual" bid 
price would be $ J I. I million and therefore S 1.8 million hi gher than ENA 's bid. 

The claim that ENA 's bid was lower than /\T&T's prices elsewhere under a slate 
contnict docs not change the fo ct that the price ol'lhc EN/\ bid was $3 milli on 

-· ·----- - ----
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more tlrnn the price or /\T&T's bid. Comparing T~N/\ 's SCS DC bid to an entirely 
unrelated AT&T bid is not a fair comparison. 

SCSDC did not provide any supporting documentation to support thi s assertion. 
Instead, SCSDC cites to a portion of !he /\T&T bid that describes /\T&T's 
projected 1i111 eline for installation after the contrm:t has been awarded. Whill: 
SCSDC urgucs that this language excl udes installation costs, this section docs not 
mention costs associated with installation and is in direct response lo SCS[)C's 
question, "What delivery concerns do you have in performi ng thi s contract?" 
AT&T's response to the question, and the titl e or this particular section, is 
"/\T&T has no delivery concerns in support of this contract." SCSDC has 
misconstrued the meani ng of this port ion of /\T&T's bid language in its appeal. 

SCSDC's arguments and assertions also fai l to identify how J\T&T's service 
offerings arc of a lower quality than ENA 's service offerings. SCSDC 
mischaractcrizcs the AT&T bid by stating. among other assertions, that it fai led to 
com mit lo a July l start date, fail ed to identi fy personnel, and failed to give 
assurances of timely performance. AT &T's bid docs not support SCSDC's 
characteriznt ion of AT&T's shortcomings. 

SCSDC has not nddrcsscd the issue of why it selected to use the MNPS contract 
with ENA that included higher pricing than ENA 's bid proposal to SCSDC. ENA 
did not reduce the pricing of the MNPS contract until December 2013 , nearly a 
year a fter SCSDC submi tted it FCC Form 47 1 applicat ion to USJ\C. Therefore, 
even relying on the ENA pricing, SCSDC did not select the most cost-effective 
service offering when it decided to piggyback off the MNPS contract. 

SCSDC argues the consortium conducted a fair and open competitive bidding 
process that eva luated the bidders on price and other factors, as allowed by 
Commission rules. Additionally, SCSDC asserts the consortium met the 
Commission's compcti tivt: bidding requirements, including using price as a 
primary factor. 

/\!though SCSDC asserts that it complied with the FCC's competiti ve bidding 
rules, SCSDC did not di.!monstrale that it selt:cti.!d the most cost-effective bid . 
SCSDC did not provide any supporting documentation to justify the selection of 
EN/\ 's bid , which was $3 million more than the AT&T bid, as the most cost
effectivc solution. Jn addition, SCSDC has not explained how its decis ion to 
piggyback off the MNPS contract which had higher pri cing than EN/\ 's bid 
proposal lo SCS DC was the most cost-cfTcctivc service offering. /\ I though EN /\ 
eventually lowered its pricing in the MN PS contract to malch the pricing in the 
SCSDC bid rroposal , this amend ment was nearly a year aner SCSDC submi tted 
its FCC form 47 1 application. 

With respect lo SCSDC's arguments that the consortium wi ll surfer signi ficant 
harm ifUS/\C docs not reversc its decisions nml Lhat lh c denials would set n 
precedent req uiring schools and libraries to purchase the cheapest services. 
regardless ol'q11a lity and other fi1ctors, US/\(' cannot make policy decisions. 

I 00 South .ldkr, u11 Road. l'.0 1111\ 902, \\'h1ppanv. Nl'\v .krscy 07'>X I 
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Since your appea l was denied in rull , dismissed or cancelled. you may tile an appeal with 
the FCC. Your appeal must be postmarked within 60 days of the date on this leller. 
Failure to meet this rcquirc1m:nt wi ll result in automatic dismissal of your appeal. You 
should refer to CC Docket No. 02-6 on the first page of your appeal to the IT ( '. I r you 
:ire submitting your appeal via Uni ted States Postal Service, send to: FCC, Onicc of tbe 
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options 
for ti ling an appeal direc tly with th e FCC c:m be fo und under the Reference 
J\rca/"/\ppeals" of the SI.[) section of' the lJS/\C website or by con tacti ng the Client 
Servi ce Bureau. We strongly recommend that you use the electronic fi ling options. 

We thank you for your continued support , patience and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administ rative Company 

cc: Matt Marcus 

--·--- ------------------------------
100 Sn111h .lclfrr,1111 !{11.id. l'.0 l31)X 1)02. Whippany. New .krscy 1171)8 1 
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Charle::; W. Cagle 
I ,cwis, Thomason , King, Krieg & Waldrop, P. C. 
424 Church Street, Suite 2500 
P. 0. Box 19861 5 
Nashville, TN 372 19 

Billed Entity Number: 
f orm 47 1 Application Number: 
Form 486 Application Number: 

128277 
9 18525 



Un.ive.rs::ll Ser vice A clmiuistn1tive Com1rnuy 
School' & Libraries D1v1sion 

A<lminis ln1tor's Decision on Appeal - Funding Vea r 201 3-201 4 

March 15, 20 16 

Clw rles W. Cagle 
Lewis, Thomason, King. Krieg & Waldrop. P. C. 
424 Church Street, Suite 2500 
P. 0 . Box 198615 
Nashville, TN 37219 

Re: Appl icant Name: 
Billed Entity Number: 

DAYTON CITY SCI IOOL DISTRICT 
128277 

fo rm 471 Applicati on Number: 9 19 152 
Funding Request Number(s): 2507396 
Your Correspondence Dated: December 04 , 2015 

After thorough review and investigation of all relevant J-acts, the Schools and Libraries 
Divis.ion (S LD) of the Universal Service Admin istrative Company (US AC) has made its 
decision in regard to yo ur appeal of USA C's Fundi ng Year 20 13 Funding Commi tment 
Decision Letter for the Application Number indicated above. This letter explains lhc 
basis of USA C's decision. The date of this Jetter bt:gins th~ 60 day time period for 
appealing this decision. If your Letter of Appeal included more than one App lication 
Number, please note that you will receive a separate le tter for each application. 

Funding Request Number(s): 
Decision on Appeal: 
Explanation: 

2507396 
Denied 

• The FRN was denied because the applicant fo iled to dcrn onslru lc tlwl a valid 
contract exists between Sweetwater City School District Consort ium (SCSDC) 
and l ~NJ\ Services. LI.C ( l ~Nt\). Jn addi tion, SCSI)(' appeal did not just ify the 
selection of ENA's bid proposal of $9,336.396, whi ch is over $3 111 illion more 
than /\T&T's $6,053,804.04 bid. as the most cost-elkcti ve sol ution . 

SCSDC argues there was a val id contract under Tennessee law and that there was 
offer and acceptance. SCS DC ex plains tha t the memorial iz<i tion nr the contract 
was through the MNPS contract !lint was offered ns an alterna ti ve in EN/\ 's hid 
proposal lo SCSDC. SCSDC also asserts llwt the FCC lessened the wri tten 
contract requirement in the 1.·'.-rnte Modnnization Order and that there was a 
legal ly bi nd ing agreement based on J::N/\ ·s performance vi<l the MN PS co 11 tract. 
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SCSDC asserts there was an o ffe r and an acce ptance and a va lid contrncl existed 
under Tennessee law. 

lJSAC docs not have evidence o r valid acceptance. SCSDC rcfCrs to a March 4, 
20 13 award letter in its appc<il , but a copy of thi s award lette r was not provided. 

The FCC lessened the wrillen contract requirement in the l~ -rale Mode rni zation 
Order codify ing the lega ll y binding standard effect ive November 20 14 . Al the 
time SO>DC entered into a contract with EN/\, the legal ly binding s tunclnrd was 
not effective a nd is not nppl icnble to SCSDC contract. SCSDC was required to 
demonstrate that a contract was in place with EN/\ ;11 the time its FCC Form 47 1 
certification. As noted above, SCSDC has not pro vided ev idence that it accepted 
ENJ\'s proposal at the time the rec l~orrn 471 was subrnillc<l. 

Although there arc provi s ions in the Tennessee code that would al low SCSDC to 
use certain contracts that arc executed by other local governmenta l units or LE/\s, 
the provisions cited by SCSDC did no t become effective unt il Jul y I, 2013 and 
were to apply to contracts that were executed on or after that date. In addition, the 
former Tennessee statutes fu r allowi ng local governmental units and LEAs to 
purchase off of ex isting contracts would not apply to the 20 11 Metro-Nashville 
contract for two reasons . Section 12-3-1004(b )(I )-(2), a llowed LE/\s to purchase 
"equipm ent" based on another LEJ\'s exis ting contract. EN/\'s contract w ith 
Metro-Nashv ille was no t limited to "equipment ." Further, section J 2-3-
1004(c)(1 )-(2) allowed local governmental units to purchase "sam e goods and 
equipment" where the un it price did not exceed te n thousa nd dol lars . The 201 l 
Metro-Nashville contract wo uld not foll within this provision because it was for 
services and not limited to "goods and equipment" and the unit price was greater 
than $ I 0,000. 

SCSDC argues that the prices offered by the service provider, ENA. were below 
the prevailing market rates. SCSDC also asserts that the /\T&T's bid lo the 
SCSDC was actually higher than ENA's bid by $1.8 m illio n. SCSDC s tates that 
the figures in!\ T&T's bid response did not inc ll1de all charges ror the requested 
services. f or examp le, AT&T did not inc lude installation charges in its bid 
pricing because it had not yet engineered, much less insta lled , the c in.:uits required 
to render the services req ui red by the lff P. SCS l)C rurlhcr pro ffers that the 
qual ity of service proposed by L::N1\ was higher than that offered by /\T&T as 
dete rmined through ana lysi s of the bid responses and prior experience 01· the 
consortium members with both bidders . 

AT&T's bid was not higher than I ~NJ\ 's bid. SCSDC assu1ncs that /\'J'&T's bid 
price included the pri cing rrom a Nc lTN contract rekn.:nccd in .1\T&T's bid . /\lso, 
the evaluation Corms c lea rly account for lhe costs that SCS I)(' claims ;\T&T 
excluded from their bid price. Further. SCSDC did not provide ;my 
documentation to support the allegation that J\T&rs hypothc tical "actua l" bid 
price would be $ 11 .1 mi llion ~ind thcrel'on.: $1.8 m ill ion higher tha n l·:NJ\ ' s bid. 
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The claim that ENA 's bid was lower than /\T&T's pri ces elsewhere under a state 
contract does not change the tact that the pric<..: o f the !·:NA bid was $3 million 
more than the price or AT&T's bid. Comparing EN/\ ·s SC:S l>C bid lo an entirely 
unrelated AT&T bid is not u lair co mpari son. 

SCSDC did 110! provide any supporting documentation Lo support this assertion. 
Instead, SCSDC cites lo a portion of the /\T&T bid that describes J\T&T's 
projected t irneline fo r ins ta ll ation aft er the conlracl has bee n award ed. Whil e 
SCSDC argues that this language excludes ins talla tion costs, thi s section docs not 
mention costs associated w ith instal lation and is in direct response to SCSDC's 
question. "Whnt de livery concerns do you have in performing this contract?" 
AT&T's response to the question, and the title or this particular section, is 
"AT&T has no delivery concerns in support or this contract. " SCSl)C has 
misconstrued the meaning of' thi s portion of J\T&T's bid lnnguage in its appeal. 

SCSDC's arguments and assertions also foil lo identify how AT &T's service 
offerings are of a lower quality than ENA 's service offerings . SCSDC 
mischaracterizes the AT&T bid by slating, among other assertio ns, that it failed to 
commit to a July l start dale, faikd tu identify personne l. and failed lo give 
assurances of timely performance. J\T&T's bid does nol support SCSDC's 
characterization of AT&T's shortcoinings . 

SCSDC has not addressed the issue o f why it selected lo use the MNPS contract 
w ith ENA that inc luded higher pri cing than ENA's b id proposal to SCSDC. ENA 
did not reduce the pricing of the MNPS contract until December 20 I J, nearly a 
year after SCSDC submi tted .it rec Form 47 1 app lication to USAC. Therefore, 
even relying on the ENA p ricing, SCSDC did not select the most cost-effective 
service offerin g when it decided to piggyback off the MNPS contract. 

SCSDC argues the conso rtium conducted a fai r and open competitive bidding 
process that evaluated the bidders on price and other factors, as a ll owed by 
Commission rules. J\.ddilionnll y, SCS DC asserts the consortium met the 
Commission's competitive bidding requirements, including using price as a 
primary factor. 

Although SCSDC asserts that it complied with the H~C's compet itive bidding 
rul es, SCSDC did not ckrnonstralc that it sc lcded the mos t cosl-efkctivc bid. 
SCSDC d id not provide any supporting doc ument ation to j ust ify the selection or 
EN/\ 's bid, which wus $3 mi llion more thnn the AT&T bid, as the most cos l
effective solution. In add ition. SCSOC has not explained ho w its decision to 
piggyback off the MNPS contract which had higher pricing than EN;\ 's bid 
proposal to SCSDC was the most cost-c lTeclivt: service offering. /\ !though l ~NJ\ 

eventually lowered its pricing in the MNPS con tract to match lhe pric ing in the 
SCSDC bid proposal, this amendment was nearl y a year after SCS DC submitted 
its FCC form 471 applicntinn . 

With respect lo SC'S DC's argumt:nts that the consorli um w i II su ffor significant 
harm if lJSJ\C docs not reverse its decisions and that the de nials would set a 

I 00 Soulh .1<.: n•: r~o11 l(o;1d. P.< J. llo .~ <J02. \Vhippan'. Nc\1 .l\:r,cy 0798 1 
V i~i l ll> 011li11c :ii: WWW US<IC org/sll 



precedent rcqui ring schools and Ii brarics to purchase the cheapest services, 
regardless or qua Ii ty and other factors, l J SJ\C cannot nrnkc po l icy dec isions. 

Since your appeal was cl cnicd in full , di smissed or cancelled, you 1m1y fil e an appeal with 
the f'CC. Your appeal must be postmarked with in 60 days of the: date on this le tter. 
Failure to meet this requirement will result in au tomatic Jisrni ssa l of' your nppeal. Yo u 
should refer to CC Docket No. 02-6 on the fi rst page o l'your appeal lo the FCC. II you 
arc submitting your appeal via United States Postal Service, send to: 1:cc, Offi ce of the 
Secretary, 445 12th Stree t SW, Washington. DC 20554. Further information and options 
for filing nn appeal directly with the FCC can be f'ound under the Reference 
Arca/"J\ppeals" of the SLD section of the USJ\C we bsite or by contac ti11g the Client 
Service Bureau . We strongly recommend that you use the c:lcctronic filing options. 

We thank you fo r your continued support, patience and cooperation during the appeal 
process . 

Schools and Libraries Division 
Universal Service Administrative Company 

cc: Matt Marcus 
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Chmlcs W. Cagle 
Lewis, Thomason, King, Krieg & Waldrop, P. C' . 
424 Church Street, Suite 2500 
P. 0. !lox 1986 15 
Nashville, TN 372 19 

Billed Entity Number: 128277 
Form 471 J\pplication Number: 9 19 152 
J."orm 486 Application Number: 



USA \ 
Uuivcrsa] Service Administrntivc Company 

Schools & Libraries Divisi()n 

Ad minist rator 's Decision on Appeal - Funding Yea r 201 4-201 5 

March 15, 2016 

Charles W. Cagle 
Lewis, Thomason, King, Krieg & Walurop, P. C. 
424 Church Street, Suite 2500 
P. 0. Box 1986 15 
Nashville, TN 372 19 

Re: J\.pplicant Name: 
Billed Entity Number: 

DJ\ YTON C lTY SCHOOL DISTRICT 
128277 

Form 47 1 J\.pplication Number: 
fund ing Requ est Number(s): 

968862 
2637402 

Your Correspondence Dated: December 04, 20 l 5 

A fl er thorough review and investi gation of all relevant facts, the Schools and Librari es 
Division (SLD) of the Universa l Serv ice J\.dmin istrntive Company (USAC) has made its 
decis ion in regard to yonr appeal of USA C's Funding Year 20 14 Funding Commi tment 
Decision Letter for the J\.pplication Number indicated above. This letter explains the 
basis of USJ\.C's decision. The date or this letter begins the 60 day time period for 
appealing this decision. tr your Letter of Appeal induded more than one Application 
Number, please not e that you '..Viii receive a separate letter for each application. 

Funding Request Number(s): 2637402 
Denied Decision on Appeal: 

Explanation: 

• The FRN was denied because the applicant failed to demonstrate that a va lid 
contract ex is ts between Sweetwater City School District Consort ium (SCSDC) 
and l:NJ\. Services, LLC (EN/\). Jn additi on. SCSDC appeal did not justify the 
selection of EN/\ 's bid proposa l of$9,33(i,396, wh ich is over $3 milli on more 
than /\T&T 's $6,053.804 .04 bid, as the most cost-effective solution. 

SCS DC argues there was a va lid contract under Tennessee law and that there was 
offer and acceptance. SCSDC ex plains that the mernorial ization o!'thc contract 
was through the MNJ>S contract th:ll was offered as an alternative in EN1\ 's bid 
proposal to SCSDC. SCSI)(' also asserts that the FCC lessened the written 
contract requ iremen t i11 th\.: l·:- rn tc Modernizat ion Order and that there was a 
legally bindin~ agreemen t based on EN1\ ' s performa nce via the MNPS contract. 
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SCSDC asserts !hen~ was an oiler and an acceptance and a valid con tract existed 
under Tennessee law. 

US/\C docs not have evidence orvalid acc<.:ptancc. SCSIJC refers to a March 4 , 
2013 award lettn in its appeal, but a copy of this awmd letter was not provided. 

!"lie FCC lessened the written contract requirement in the E-rate Modcrni7.ation 
Order codi f"ying the legally binding standard e ffc<.: tivc November 20 14. At the 
time SCSDC cnten.:d into a contract with ENA, the legally binding standard was 
not effective and is not applicable to SCSDC contract. SCSDC was required to 
demonstrate that a con tract was in place with ENA at the time its FCC Form 47 1 
certification. /\ s noted above, SCSDC has not provided evidence that it accepted 
J ~N/\ 's proposa l :1t the time th<.: FCC Form 47 1 was submi tted. 

Although there arc provisions in the Tennessee code that would allow SCSDC to 
use certain contracts that arc executed by other local governmental units or LEAs, 
the provisions cited by SCSDC did not become effective unti l .July I , 2013 and 
were to apply to contra<.:ts that were executed on or after that date. In addition, the 
former Tennessee statutes fo r allowing local governmental uni ts and LEt\.s Lo 
purchase ofTur existing contracts wou ld not apply to the 20 11 Metro-Nashville 
contract for two reasons. Sect ion 12-3- 1004(b)( l)-(2), allowed LEAs to purchase 
"equipment" based on another LE/\ 's ex.i s ting contract. ENA 's contract with 
Mctro-Nnshville was not limited to "equipment." further, section 12-3-
1004(c)(1 )-(2) allowed local governmental units to pmchase "same goods and 
equipment" wlwre the unit price did not exceed ten thousand dollars. The 2011 
Metro-Nashville con tract would not fall within this provision because it w:is for 
services and not limited to "goods and equipment" and the un.it price was greater 
than $10,000. 

SCSDC argues that the prices offered by the service provider, EN/\., were below 
the prevail ing market rates. SCSDC also asserts that the t\.T&T's bid to the 
SCSDC was actually high<.:r than ENt\.'s bid by$ 1.8 million. SCSDC stales that 
the fi gures in /\T&T's bid response did not include all charges for the requested 
services. For example, AT&T did not include installation charges in its bid 
pricing because it had not yet engineered, much less installed, the circuits requ ired 
to render the :;ervices required by the RFP. SCSDC further proffers that the 
quality of servi<.:<.: proposed by ENA was higher than that offored by t\.T &T as 
determined through analysis of the bid responses and prior experience of the 
consortium 111c111hers with both bidders. 

/\T&T's bid was not higher than ENA 's bid. SCSDC assumes that A T&T's bid 
pri<.:e incl uded the pricing f"rolll ti NctTN contract referenced in AT &T's hid. /\lso, 
the eva luation foni1s clearly <1ccount fo r the costs that SCSDC cla ims AT&T 
exc luded frolll their bid price. h1rthcr, SC'SDC did not prov ide any 
dlH.:urncntation to support the allegation that AT&T's hypo thetical "actual" bid 
price would be ii 11 . 1 million and thererorc $ 1.8 million higher than LNA 's bid. 
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The daim that EN!\ 's bid was lower than AT&T's priees elsewhere under a state 
eon tract dncs not change the fac t that the price of the ENJ\ bid was $3 mi 11 ion 
more than the price or /\T&T's bid. Comparing ENA 's SCS DC hid to an enti rely 
unrelated AT&T bid is not a fai r co mparison . 

SCSDC did not provide any supporting documentation to support this asserti on . 
Instead, SCSDC cites to a portion of the AT&T bid that describes /\T&T's 
projected ti 111el inc f'or ins ta I la ti on a lier the contract has been awarded . While 
SCSDC argues that Llti s language excludes insta llati on costs, Lhis section does not 
111e11 Lio11 costs associated with installat ion and is in direct response Lo SCSDC's 
question, "Whal deli very concerns do you have in performi ng thi s contract?" 
AT&T's response to the question, and the tit le of this particul ar section, is 
"AT&T has no deli very concerns in support of' this contract." SCSDC has 
miscons trued the meaning of th is portion of' AT&T's bid language in its appea l. 

SCSDC's arguments and assertions also fai l lo identify how AT &T's ::;erviee 
offerings arc of a lower quality thiln ENA 's service offerings. SCSDC 
mischaractcrizes the AT&T bid by stating, among other assert ions, that it foiled to 
commit to a Jul y J start date, fa iled to identify personnel, and foiled to give 
assurances of" ti mcly performance. J\ T &T's bid does not support SCSDC's 
characterization of AT&T's shortcomings. 

SCSDC has not addressed the issue of why iL selected to me the MN PS contract 
with ENA that included higher pricing than ENA 's bid proposal to SCSDC. ENA 
did not reduce the prici ng of the MNPS contract until December 20 13, nearly a 
year after SCSDC submitted it FCC Form 47 1 application to USAC. Therefore, 
even relying on the ENA pricing, SCSDC did not select the most cost-effective 
service offering when it decided to piggyback off the MNPS contract. 

SCSDC argues the consortium conducted a fai r and open competitive bidding 
process that evaluated the bidders on price and other factors, as all owed by 
Commission ruks. !\dditionally, SCSDC asserts the consortium met the 
Commission's competi tive bidd ing requirements, including using price as a 
primary factor. 

J\lthough SCSDC asserts that it compl ieJ with the FCC's competiti ve bidd ing 
ru les, SCSOC' did not demonstrate that it sele<.:ted the most cost -effective bid. 
SCSIJC did not provide any supporting documentati on lo justi fy the scleclio11 or 
ENA's bid, which was $3 milli on more than the AT&T bid, as the most cost
c rTcctivc solution. In addit ion, SCSDC has not explained how its decision lo 
piggyback off the MNPS contract which had higher pricing than EN/\ 's bid 
proposal lo SCSDC was the most cost-effective service offering. /\ !though EN/\ 
eventua lly lowered its pricing in lhe MNPS contract to match the prici ng in the 
SCS DC bid proposal . this amendment was nearl y a year al'tcr SCSDC suhmitlL'd 
its ITC form 471 appl ica ti on. 

Wi th respec t to SC'S IX"s argunicnts that the consort ium wi 11 su ffcr signi licant 
harm i!'lJS/\C docs 1H1t reverse its decisions and that the denial s would set a 
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pn:cedent requiring schoob and libraries to purchase the cheapest services, 
regard less of' quality and other factors, USJ\C cannot make policy decisions. 

Since your appeal was denied in full , dismissed or cancel led, you may file an appea l with 
the FCC. Your appea l must be post mmkcd within 60 days of the date 0 11 this lcller. 
Fai lure to meet this requirement wi ll result in automatic dismissal of your appea l. You 
should refer to CC' Docket No. 02-6 on the first page of your appeal to the FCC. Ir you 
arc s 11 h1nill. in g your appeal via United States Postal Service , send to: FCC, Offa:c of the 
Sce retl'l ry, 445 12t h Street SW, Washington, DC 20554. Further information and options 
for filin g an appeal directly with the FCC can be found under the Reference 
Arca/"J\ppeals" nfthe SU ) section of the USJ\C website or by contacting the Client 
Service Bureau . We strongly recommend that you use the elect ronic filing options. 

We thank you for your continued support, patience and cooperation during the appeal 
process. 

Schools and Librari t;s Divi sion 
Universal Service Admini strative Company 

cc: Matt Marcus 
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Charles W. Cagle.: 
Lewis, Thomason, King, Krieg & Waldrop, P. C. 
424 Church Street, Suite 2500 
P. 0 . Box 198(>15 
Nashville, TN 37219 

Billed Entit y Number: 128277 
Form 471 Application Number: %8862 
Form 486 J\pplication Number: 


